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DETAILED ACTION 

1 . Claims 3 1 -60 are presented for examination. 

2. This action is in response to amendment filed on 1 1/29/2007. 

Response to Arguments 

3. Applicant's arguments filed 1 1/29/2007, have been fully considered but they are not 
persuasive. 

4. In that remarks, applicant's argues in substance: 

a. That: The applicant believes that the Examiner may have made a mistake because 
claim 5 1 is mentioned a "computer program carrier," it does NOT refer to 
electromagnetic radiation and requires a computer, which is clearly statutory. 

In response to applicant's argument, the support of the limitation 
"computer program carrier" could found in page 13 lines 16-22, where the term of 
"article of manufacture" as used herein intended to encompass a computer 
program accessible from any computer readable device, carrier or media.", and 
by the definition of "carrier" in computer communication environment, "carrier" 
is a radio wave that can be modulated in order to transmit a signal which is non- 
statutory and does not fall into the categories of "process", "machine", 
"manufacture" and "composition of matter". Therefore claim 51 is rejected under 
35 U.S.C. 101 because the claimed invention is directed to non-statutory subject 
matter. Rejection is maintained. 
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b. That: Dwek shows a network where a server is connected to multiple other client 
computers, NOT the user of a client computer as described in the Applicant's 
independent claim 31. 

In response to applicant's argument, Dwek in Col 3 lines 44-49 shows a 
multimedia content delivery system includes a novel media player which is 
downloaded onto a user's personal computer. The media player comprises a user 
interface which allows a user to search an online database of media selections and 
build a custom playlist. It is clear that the media player on each personal 
computer is used by a user. So when the content is downloaded from the server to 
the client computer, it is providing data to the user of the client computer. 
Rejection is maintained 



Claim Objections 

5. Claims 42-50 are objected to because of the following informalities: 

6. Referring to claims 42-50, claims 42-50 recites the limitation "The method of . . .", 
however claims 42-50 are dependent claims depends on independent claim 41, and 
claims 41 recites an apparatus. Therefore the claims should be changed to "The apparatus 
of...". 

Appropriate correction is required. 



7. 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

8. Claims 51-60 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. See MPEP § 2106.01. Claims 51-60 recites "an article of 
manufacture comprising a computer program carrier readable by a computer", however, a 
computer program having code recorded on a computer readable medium such as carrier 
wave or optical wave is not tangible since such computer transport medium does not fall 
into the categories of "process", "machine", "manufacture" and "composition of matter". 
Furthermore, the computer program stored on carrier wave is not operable if not executed 
by a computer or system. Therefore, the inoperative of the computer program stored on a 
computer transport medium lacks utility. Intrinsic evidence as disclosed in page 13 lines 
16-22 of the specification. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the.invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

10. Claims 31-60 are rejected under 35 U.S.C. 102(e) as being anticipated by Dwek, US 
Patent Number 6,248,946, hereinafter Dwek. 
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11. Referring to claim 31, Dwek teaches a method (Col 4 lines 18-21) of providing data to a 
user of a client computer (user of client 130, Figure 1, Col 3 lines 44-49) connected to 
multiple data stores (Song File Server 1 16) and multiple other computers (Streaming 
Server 118 and other client 130s), the method comprising the steps of: providing a user 
interface (user interface 250, figure 2) to enable the user to identify desired data (Col 4 
lines 35-38, user selection); retrieving the desired data (Col 4 lines 63-65, locating music 
file); and providing the desired data to the user (Col 4 lines 65-67, returning back to 
user). 

12. Referring to claim 32, Dwek teaches the method of claim 31, wherein the user interface 
provides categories of data (figure 3A). 

13. Referring to claim 33, Dwek teaches the method of claim 32, wherein the categories of 
data include music categories (figure 3A). 

14. Referring to claim 34, Dwek teaches the method of claim 32, wherein the categories of 
data include news categories (Col 12 lines 15-22, new recording release corresponds to 
news categories). 

15. Referring to claim 35, Dwek teaches the method of claim 31, wherein the desired data 
comprises one or more music files that are played with a media player (Col 8 lines 19-26, 
songs are played by user's music player). 

16. Referring to claim 36, Dwek teaches the method of claim 35, further comprising 
providing a music controller (Col 2 lines 16-26, figure 3 A). 

17. Referring to claim 37, Dwek teaches the method of claim 35, wherein the user interface 
enables a user to create music filters (Col 2 lines 16-23). 



Application/Control Number: Page 6 

10/764,783 

Art Unit: 2153 

1 8. Referring to claim 38, Dwek teaches the method of claim 37, wherein a music filter 
comprises data on how frequently a music file is to be played (Col 2 lines 16-23, play 
frequency). 

19. Referring to claim 39, Dwek teaches the method of claim 35, wherein the user interface 
enables a user to create a custom station (Col 9 lines 18-30, figure 3B). 

20. Referring to claim 40, Dwek teaches the method of claim 39, wherein the user interface 
enables a user to share the custom station with another user (Col 9 lines 32-45). 

21 . Referring to claim 41, Dwek teaches a n apparatus (Col 4 lines 18-21) for providing data 
to a user of a client computer (client 130, Figure 1), comprising: 

a. a client computer (client 130) connected to multiple data stores (Song File Server 
1 16) and multiple other computers (Streaming Server 118 and other client 130s); 

b. one or more computer programs, performed by the client computer and multiple 
other computers for, providing a user interface (user interface 250, figure 2) to 
enable the user to identify desired data (Col 4 lines 35-38, user selection); 
retrieving the desired data (Col 4 lines 63-65, locating music file); and providing 
the desired data to the user (Col 4 lines 65-67, returning back to user). 

22. Referring to claim 42, Dwek teaches the apparatus of claim 41, wherein the user interface 
provides categories of data (figure 3A). 

23. Referring to claim 43, Dwek teaches the apparatus of claim 42, wherein the categories of 
data include music categories (figure 3A). 
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24. Referring to claim 44, Dwek teaches apparatus of claim 42, wherein the categories of 
data include news categories (Col 12 lines 15-22, new recording release corresponds to 
news categories). 

25. Referring to claim 45, Dwek teaches the apparatus of claim 41, wherein the desired data 
comprises one or more music files that are played with a media player (Col 8 lines 19-26, 
songs are played by user's music player). 

26. Referring to claim 46, Dwek teaches the apparatus of claim 45, further comprising 
providing a music controller (Col 2 lines 16-26, figure 3 A). 

27. Referring to claim 47, Dwek teaches apparatus of claim 46, wherein the user interface 
enables a user to create music filters (Col 2 lines 16-23). 

28. Referring to claim 48, Dwek teaches the apparatus of claim 47, wherein a music filter 
comprises data on how frequently a music file is to be played (Col 2 lines 16-23, play 
frequency). 

29. Referring to claim 49, Dwek teaches the apparatus of claim 45, wherein the user interface 
enables a user to create a custom station (Col 9 lines 18-30, figure 3B). 

30. Referring to claim 50, Dwek teaches the apparatus of claim 49, wherein the user interface 
enables a user to share the custom station with another user (Col 9 lines 32-45). 

31. Referring to claim 51, Dwek teaches an article of manufacture comprising a computer 
program carrier readable by a computer and embodying one or more instructions 
executable by the computer to perform method steps (Col 4 lines 18-21) for providing 
data to a user of a client computer (client 130, Figure 1) connected to multiple data stores 
(Song File Server 1 16) and multiple other computers (Streaming Server 118 and other 
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client 130s), the method comprising the steps of: providing a user interface (user interface 
250, figure 2) to enable the user to identify desired data (Col 4 lines 35-38, user 
selection); retrieving the desired data (Col 4 lines 63-65, locating music file); and 
providing the desired data to the user (Col 4 lines 65-67, returning back to user). 

32. Referring to claim 52, Dwek teaches the article of manufacture of claim 51, wherein the 
user interface provides categories of data (figure 3 A). 

33. Referring to claim 53, Dwek teaches the article of manufacture of claim 52, wherein the 
categories of data include music categories (figure 3A). 

34. Referring to claim 54, Dwek teaches the article of manufacture of claim 52, wherein the 
categories of data include news categories (Col 12 lines 15-22, new recording release 
corresponds to news categories). 

35. Referring to claim 55, Dwek teaches the article of manufacture of claim 51, wherein the 
desired data comprises one or more music files that are played with a media player (Col 8 
lines 19-26, songs are played by user's music player). 

36. Referring to claim 56, Dwek teaches the article of manufacture of claim 55, further 
comprising providing a music controller (Col 2 lines 16-26, figure 3 A). 

37. Referring to claim 57, Dwek teaches the article of manufacture of claim 55, wherein the 
user interface enables a user to create music filters (Col 2 lines 16-23). 

38. Referring to claim 58, Dwek teaches the article of manufacture of claim 57, wherein a 
music filter comprises data on how frequently a music file is to be played (Col 2 lines 16- 
23, play frequency). 
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39. Referring to claim 59, Dwek teaches the article of manufacture of claim 55, wherein the 
user interface enables a user to create a custom station (Col 9, lines 18-30, figure 3B). 

40. Referring to claim 60, Dwek teaches the article of manufacture of claim 59, wherein the 
user interface enables a user to share the custom station with another user (Col 9 lines 32- 
45). 

Conclusion 

41 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

42. Deguchi. US Patent Number 7,127,454, teaches a user terminal connected to a server 
terminal for transmitting find music search request. 

43. Ramaswamy, US Patent Number 7,284,036, teaches a music server notifying the user taht 
an MP3 file has been retrieved and is ready for downloading. 



Application/Control Number: Page 1 0 

10/764,783 

Art Unit: 2153 

44. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Liang-che Alex Wang whose telephone number is 
(571)272-3992. The examiner can normally be reached on Monday thru Friday, 8:30 am 
to 5:00 pm. 

45. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenton B Burgess can be reached on (571)272-3949. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

46. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



Liang-che Alex Wang 
December 11,2007 




